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6 PAC-WEST TELECOMM, INC.,

7 Complainant,

8

9 QWEST CORPORATION,

10 Respondent.

11

12 Qwest Corporation ("Qwest") filed an action in the United States District Court for the

13 District of Arizona ("District Court") seeking declaratory and injunctive relief from an Order of the

14 Arizona Corporation Commission ("Comlnission") in Decision No. 68820. The District Court issued

15 its Order on March 6, 2008. On July 25, 2008, Qwest filed a Notice of Final Order and Remand and

16 a Motion for Judgment Pursuant to Mandate ("Motion") seeking to have the Commission vacate

17 provisions of Decision No. 68820 which Qwest claims were enjoined by the Order of the District

18 Court. Qwest also requests the Commission order Pac-West Telecomm, Inc. ("Pac-West") to refund

19 Qwest the amount of $1,849,153.22. By Procedural Order dated September 30, 2008, Qwest's

20 Motion to refund the amounts paid to Pac-West was denied.

21 The Commission must now address the issues remanded from the Arizona Federal District

22 Court. Since the District Court Order issued, the Federal Communications Commission ("FCC") has

released an Order that is pertinent to the issues raised in this proceeding.1
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1 In the Matter of High Cost Universal Service Support, et al., WC Docket No. 05-337 et al.,Order on Remand and
Report and Order and Further Notice of Proposed Rulemaking, (Rel. November 4, 2008).
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Based upon its review of the District Court Order and the FCC Order, Staff believes that the

following issues should be addressed in this proceeding:

1. What is the appropriate method for compensating for VNXX?

2. How does the FCC's Order on Remand impact the issue in this case?

3. Is VNXX local traffic?

4. Is VNXX interchange traffic, subject to access charges?

5. Is VNXX interexchange traffic, similar to FX traffic and should it be treated as FX-

like traffic? and

6. Would some other as yet-to-be defined rate scheme be appropriate for this traffic?

RESPECTFULLY SUBMITTED this 15"' day of January 2009.
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uraure8A. Scott, Senior Staff Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-3402
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Original and thirteen (13) copies

18 of the foregoing were tiled this
15th day of January 2009 with:

19
Docket Control

20 Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 8500721
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Timothy Berg

24 Theresa Dwyer
3003 North Central Avenue

25 Suite 2600
Phoenix, Arizona 85012-2913
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Norman G. Curtright
Qwest Corporation
20 East Thomas Road
16th Floor
Phoenix, Arizona 85012

Joan S. Burke
Osborn Maledon, PA
2929 North Central, Suite 2100
Phoenix, Arizona 85012
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Tom Dethlefs
1801 California Street, 10th Floor
Denver, Colorado 80202-2658

Arizona Reporting Service, Inc.
2200 North Central Avenue, Suite 502
Phoenix, Arizona 85004-1104
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